
IN THE CIRCUIT COURT OF COFFEE COUNTY, ALABAMA
ELBA DIVISION

JOHNSON TIMOTHY, )
Plaintiff, )

)
V. ) Case No.: CV-2020-900044.00

)
CITY OF ELBA, )
Defendant. )

ORDER

The plaintiff, Troy Johnson, filed the present action seeking to stay certification of

the mayoral runoff election by the City Council of Elba, Alabama. In support of his

motion, the plaintiff states evidence was presented to the Alabama Attorney General,

Alabama Ethics Commission, and the Alabama Secretary of State on September 28,

2020 and/or October 7, 2020 concerning irregularities in the election process. Plaintiff

argues that certification of the results should be stayed pending the outcome of an

investigation into the alleged irregularities by said agencies.

On October 12, 2020 during a regular meeting, the Elba City Council canvassed

and certified the mayoral election results. Though plaintiff electronically filed his motion

to stay certification approximately three hours before the council meeting, said motion

was not presented to the undersigned until October 13 because October 12th was a

state recognized holiday and state offices were closed. Thus, the City Council certified

the election results before the undersigned was presented with the motion to stay.

Regardless of this sequence of events, however, the appellate courts clarified that §11-

46-55 of the Code of Alabama imposes upon a municipal governing body the non-

ELECTRONICALLY FILED
10/19/2020 4:26 PM

19-CV-2020-900044.00
CIRCUIT COURT OF

COFFEE COUNTY, ALABAMA
AMY L. REEVES, CLERK

DOCUMENT 7



discretionary, statutory duty to certify the apparent winner of an election. Ex Parte

Krages, 689 So.2d 799 (1997). The duty to canvass election returns and certify a

winner is ministerial in nature and does not authorize a city council to go behind

election returns or inquire into fraud or irregularity. Sears v Carson, 551 So.2d 1056

(1989) Accordingly, the judiciary may not order a municipal governing body to disobey

or disregard its clearly expressed, statutory duty to certify the apparent winner of an

election during the pendency of an election contest. Krages, 689 So.2d at 805.

In consideration of the foregoing, the plaintiff’s Motion to Stay certification of the

Elba mayoral election is denied. There being no other issue before the Court, this

matter is dismissed without prejudice and all costs are taxed as paid.

DONE this 19th day of October, 2020.

/s/ SHANNON R CLARK
CIRCUIT JUDGE

DOCUMENT 7


